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(D) Extended Echo Ranging and Im-
proved Extended Echo Ranging (EER/
IEER) Systems—up to 530 deployments
over the course of 5 years (an average
of 106 per year);

(E) Demolitions—up to 250 over the
course of 5 years (an average of 50 per
year); and

(F) Missile exercises (A-S
MISSILEX)—up to 10 exercises over the
course of 5 years (an average of 2 per
year).

(d) The taking of marine mammals
may also be authorized in an LOA for
the activities and sources listed in
§218.100(c) should the amounts (i.e.,
hours, dips, number of exercises) vary
from those estimated in §218.100(c),
provided that the variation does not re-
sult in exceeding the amount of take
indicated in §218.102.

[75 FR 45547, Aug. 3, 2010, as amended at 77
FR 4924, Feb. 1, 2012]

§218.101 Effective dates.

Amended regulations are effective
February 1, 2012, through August 3,
2015.

[77 FR 4924, Feb. 1, 2012]

§21§.102 Permissible methods of tak-
ing.

(a) Under Letters of Authorization
issued pursuant to §§216.106 and 218.107
of this chapter, the Holder of the Let-
ter of Authorization (hereinafter
“Navy”’) may incidentally, but not in-
tentionally, take marine mammals
within the area described in §218.100(b),
provided the activity is in compliance
with all terms, conditions, and require-
ments of these regulations and the ap-
propriate Letter of Authorization.

(b) The activities identified in
§218.100(c) must be conducted in a man-
ner that minimizes, to the greatest ex-
tent practicable, any adverse impacts
on marine mammals and their habitat.

(c) The incidental take of marine
mammals under the activities identi-
fied in §218.100(c) is limited to the spe-
cies listed in this paragraph (4), (5), and
(6) of this section (c) by the indicated
method of take and the indicated num-
ber of times (estimated based on the
authorized amounts of sound source op-
eration), but with the following allow-

§218.102

ances for annual variation in activi-
ties:

(1) In any given year, annual take, by
harassment, of any species of marine
mammal may not exceed the amount
identified in paragraphs (b)(4) and (b)(5)
of this section, for that species by more
than 25% (a post-calculation/esti-
mation of which must be provided in
the annual LOA application);

(2) In any given year, annual take by
harassment of all marine mammal spe-
cies combined may not exceed the esti-
mated total of all species combined, in-
dicated in paragraphs (b)(4) and (b)(5)
of this section, by more than 10%; and

(3) Over the course of the effective
period of this subpart, total take, by
harassment, of any species may not ex-
ceed the bH-year amounts indicated in
paragraphs (b)(4) and (b)(5) of this sec-
tion by more than 10%. A running cal-
culation/estimation of takes of each
species over the course of the years
covered by the rule must be main-
tained.

(4) Level B Harassment:

(i) Mysticetes:

(A) Humpback whale (Megaptera
novaeangliae)—4,025 (an average of 805
annually);

(B) Fin whale (Balaenoptera
physalus)—910 (an average of 182 annu-
ally);

©) Blue whale (Balaenoptera
musculus)—650 (an average of 130 annu-
ally);

(D) Sei whale (Balaenoptera borealis)—
1,625 (an average of 325 annually);

(E) Minke whale (Balaenoptera
acutorostrata)—2,225 (an average of 445
annually);

(F) Bryde’s whale (Balaenoptera
edeni)—2,285 (an average of 457 annu-
ally); and

(G) Unidentified Baleanopterid
whales—360 (an average of 72 annually).

(i1) Odontocetes:

(A) Sperm whales (Physeter
macrocephalus)—4,120 (an average of 824
annually);

(B) Killer whale (Orcinus orca)- 1,150
(an average of 230 annually);

(C) Pygmy or dwarf sperm whales
(Kogia breviceps or Kogia sima)—33,530
(an average of 6,706 annually);

(D) Blainville’s beaked whales
(Mesoplodon densirostris);—3,850 (an
average of 770 annually);
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(BE) Cuvier’s beaked whales (Ziphius
cavirostris)—18,140 (an average of 3,628
annually);

(F) Ginkgo-toothed beaked whales
(Mesoplodon ginkgodens)—2,150 (an aver-
age of 430 annually);

(G) Longman’s beaked whale
(Indopacetus pacificus)—1,030 (an aver-
age of 206 annually);

(H) Short-finned pilot whale
(Globicephala macrorynchus)—11,370 (an
average of 2,274 annually);

(D Melon-headed whale
(Peponocephala electra)—14,315 (an aver-
age of 2,863 annually);

(J) Pygmy killer whale (Feresa
attenuata)—800 (an average of 160 annu-
ally);

(K) False Kkiller whale (Pseudorca
crassidens)—6,445 (an average of 1,289
annually);

(L) Striped dolphin (Stenella
coeruleoalba)—44,290 (an average of 8,858
annually);

(M) Short-beaked common dolphin
(Delphinus delphis)—4,715 (an average of
943 annually);

(N) Risso’s dolphin (Grampus
griseus)—33,865 (an average of 6,773 an-
nually);

(O) Bottlenose dolphin (Tursiops trun-
cates)—855 (an average of 171 annually);

(P) Fraser’s dolphin (Lagenodelphis
hosei)—23,075 (an average of 4,615 annu-
ally);

(Q) Pantropical spotted dolphin
(Stenella attenuata)—162,495 (an average
of 32,499 annually);

(R) Rough-toothed dolphin (Steno
bredanensis)—1,205 (an average of 241
annually);

S) Spinner dolphin (Stenella
longirostris)—10,720 (an average of 2,144
annually); and

(T) Unidentified delphinid—7,690 (an
average of 1,538 annually).

(5) Level A Harassment:

(i) Sperm whale—5 (an average of 1
annually);

(ii) Pantropical spotted dolphin—5
(an average of 1 annually);

(6) Level A Harassment and/or mor-
tality of no more than 10 beaked
whales (total), of any of the species
listed in §218.102(c)(4)(ii)(D) through
(G) over the course of the 5-year regu-
lations.
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§218.103 Prohibitions.

No person in connection with the ac-
tivities described in §218.100 may:

(a) Take any marine mammal not
specified in §218.102(c);

(b) Take any marine mammal speci-
fied in §218.102(c) other than by inci-
dental take as specified in
§§218.102(c)(1) and (c)(2);

(c) Take a marine mammal specified
in §218.102(c) if such taking results in
more than a negligible impact on the
species or stocks of such marine mam-
mal; or

(d) Violate, or fail to comply with,
the terms, conditions, and require-
ments of these regulations or a Letter
of Authorization issued under §§216.106
and 218.107 of this chapter.

§218.104 Mitigation.

(a) When conducting training and
utilizing the sound sources or explo-
sives identified in §218.100(c), the miti-
gation measures contained in a Letter
of Authorization issued under §§216.106
and 218.107 of this chapter must be im-
plemented. These mitigation measures
include, but are not limited to:

(1) Personnel Training:

(i) All commanding officers (COs), ex-
ecutive officers (XO0Os), lookouts, Offi-
cers of the Deck (OODs), junior OODs
(JOODs), maritime patrol aircraft air-
crews, and Anti-submarine Warfare
(ASW)/Mine Warfare (MIW) helicopter
crews shall complete the NMFS-ap-
proved Marine Species Awareness
Training (MSAT) by viewing the U.S.
Navy MSAT digital versatile disk
(DVD). All bridge lookouts shall com-
plete both parts one and two of the
MSAT; part two is optional for other
personnel.

(ii) Navy lookouts shall undertake
extensive training in order to qualify
as a watchstander in accordance with
the Lookout Training Handbook (Naval
Education and Training Command
[NAVEDTRA] 12968-D).

(iii) Lookout training shall include
on-the-job instruction under the super-
vision of a qualified, experienced look-
out. Following successful completion
of this supervised training period, look-
outs shall complete the Personal Quali-
fication Standard Program, certifying
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